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PETITION 

TO  THE  KING'S  MOST  EXCELLENT  MAJESTY, 

AND  TO  THE  SEVERAL  OTHER  BRANCHES  OF  THE  IMPERIAL  AND  PROVINCIAL  LEGISI  ATURES. 


^''  your  Majasty'g  dutiibl  and  loyal  mbjeeU,  inhabitants 
of  i';ier  Canada,  are  conttraiaed  bjr  the  moii  painful  ne- 
eeasHj,  to  appeal  to  the  iitttic*  of  your  Alajeity,  against 
the  miflr  !te  of  tlio  Profincial  adminiftration,  and  hnmlily  to 
point  out  to  your  Majesty  th*  alarming  iiicreaae  of  our 
^ricTancea,  and  the  necessity  of  their  redress,  aa  they  be- 
come more  and  mora  inveterate  from  the  patience  with 
which  we  have  hitherto  endured  them.  We  oflTerour  warm- 
est thanks  and  gratitude  to  your  Maji-sty,  for  appointing  to 
lie  a  judge  over  your  Canadian  people  the  Honourable 
■'olinWaipole  Willis,  those  private  virlu(is&.  acknowledged 
learning,  blending  with  high  and  uncoinpromismg  principles, 
uniformly  evinced  in  the  impartial  discharge  of  his  judicial 
duties,  have  already  endeared  him  to  the  country,  as  one  of 
its  greatest  blessirgs,  and  aa  alferding  to  ihe  people  the 
m»8t  flattering  presage  ofa  new  era  in  the  administration  of 
justice.  Of  tniii  blessing  we  have  been  unconstitutionally 
deprive/,  and  misrule  has  at  length  become  so  bold,  and 
IMwer  M  indiscriminate  ef  its  victims,  aa  to  spurn  from  the 
judgement  seat  the  Hon.  Mr.  Justice  Willis,  who  there 
presented  what  has  long  been  wished  fur  but  seldom  seen, 
the  stoi-n  and  fearless  integrity  and  independence  of  a  Bri- 
ti»h  Judge.  Such  judicial  integrity  and  independence  are 
alarmingly  endangered  when  such  a  judge,  without  impeach- 
ment and  even  without  a  charge,  can  bo  so  ignominiously 
amoved  from  hi^igh  ofiice. 

Although  we  entertain  (he  fullest  confidence  in  your 
Majesty's  desire  to  promote  the  happiness  and  protect  tiie 
rights  of  British  subjects,  thronghout  your  ample  &,  glorious 
djminions,  yet  our  hopea  of  speedy  redress  are  nut  a  litllo 
dijcuuraged,  by  a  knowledge  that  while  we,  on  our  part 
open  to  your  Majesty  the  abuses  and  oppressions  growing 
upon  us,  the  very  persons  we  accuse  are  pressing  through 
other  channels,  affording  a  more  favourable  access  to  your 
royal  belief,  those  interested  misrepresentations  which  are 
designed  both  to  promote  misrule  and  protect  the  auiliors 
of  it ;  for,  it  cannot  be  forgotten  that  misrepresentations  from 
such  sources  have  already  recently  endangered  our  civil 
and  religious  lib  rties  and  cruelly  vilified  and  trailuced  the 
fair  characters  of  the  dissenting  denominations  of  Christians 
in  this  Province.  And  the  impending  cunsequencs  of  such 
secret  misrepresentations  are  further  apprehended  from  the 
tenor  of  the  speech  ofthe  Right  Hun.  Wm.  iluskisson,  your 
Majesty  s  Principal  Secretary  of  State  for  Ihe  Colonies,  in 
the  Imperial  House  of  Commons,  aa  reported  in  aome  ofthe 
public  prints. 

Notwithstanding  dafeets  in  the  law  defining  our  constitu- 
tiiHi,  we  are,  nevertineless  warmly  attached  to  it,  and  view 
with  just  fpar  every  attempt  to  amend  it,  without  the  inter- 
vonliim  of  our  Provincial  Legislature,  which  is  the  constitut- 
ed guardian  of  our  rights  snd  liberties,  and  which,  consider- 
ing the  great  distance  of  ihe  Imperial  Legislature,  can  best 
understand  our  necessities,  and  apply  the  prupnr  remedies. 
It  has  long  been  the  source  of  many  grievances,  and  of  their 
continuance,  that  tlie  Legislative  Council  is  formed  not  of 
ail  indopsiident  gentry,  taken  from  the  country  at  large,  but 
of  Executive  Councillors  and  placemen,  the  great  majority 
of  whom,  areun  lerthe  immediate,  active,  and  undue  influ- 
ence of  the  pTdon  adminlalering  your  Majesty's  Provincial 
Ouvernmeni.  iiolilmg  their  offices  at  bis  mere  will  and  plea- 
sure.   Hence  arises  io  a  great  measure  the  practical  irres- 


ponsibility ef  Executive  Ceuncillors,  and  other  official  ad- 
visers of  your  Majesty's  representative,  who  have  hitherto 
with  ioipueity  both  disregarded  the  laws  ofthe  land,  and 
and  despised  the-opiniona  ofthe  public.  Prom  the  impunity 
with  which  the  greatest  abuses  have  hitherto  exiated,  and 
the  difliculty  in  such  a  state  of  thinga  of  applying  an  effi- 
cient remedy,  most  of  our  grievances  have  taken  their  origin 
and  growth. 

First,  the  rejection  by  the  Legislative  Council,  of  the  most 
salutary  measures  passed  by  large  msjerities  in  the  House 
of  Assembly,  snd  much  desired  by  the  people.  ,. 

Secondly,  the  frequent  want  ofa  casting  voice  in  the 
Court  of  King's  Bench,  in  this  Province,  owing  to  the  illegal 
absence  ofthe  judges,  especially  ofthe  Chief  Juatices,  as 
well  on  distant  jnnrnieaout  of  the  Province,  as  on  attendan- 
ces in  the  Legislative  and   Executive  Councils. 

Thirdly,  the  undue  influence  which  the  mingled  duties  of 
Legislative  and  Executive  advice,  have  on  the  judicial 
function. 

Fourthly,  the  .issumption  of  a  power  by  the  Executive  to 
appropriate  a  large  portion  ofthe  revenue  and  other  monies, 
raised  from  the  sale  of  land  and  otherwise  in  the  Province 
independent  ofthe  will  or  sanction  of  the  Assemtily. 

Fifthly,  the  extravagant  augmentation  of  salaries,  offices, 
and  public  expences,  quite  disproportioned  to  the  state  and 
circumstances  of  the  Colony. 

Sixthly,  the  confinement  of  public  prosecutions  of  ofl'cn- 
ces  to  Ihe  sole  conduct  ef  the  Law  Officers  of  the  crown  in 
the  colony,  embairassing  private  prosecutors  in  this  small 
community,  where  Ihe  influence  of  politics  and  family  con- 
nections, is  so  injuriously  felt 

Seventhly,  the  retaining  in  public  offices,  and  the  intro- 
duction into  the  same,  of  persons  who  notoriously  ought  to 
be  excluded. 

Eighthly,  the  want  of  carrying  into  effect  that  rational  and 
constitutiimal  cootroul  over  public  functionaries,  especially 
the  advisers  ef  your  Majesty's  representative,  which  our 
fellow  subjects  in  England  enjoy  in  that  happy  country. 
Nineihly,  our  present  imperfect  jury  system. 
Tenllily,  that  Sheriffs,  Coroners,  and  other  public  officer* 
hold  their  offices  during  pleasure  and  not  during  good  beha- 
viour, or  otherwise,  as  in  England. 

Eleventhly,  that  tho  Supreme  Judges  of  the  land  hnM 
their  offices  during  pleasure,  and  are  subjected  to  the  igno- 
miny of  an  arbitrary  removal 
I      Wherefore,  we  liumbly  entreat  for  the  interference  of 
,  your  royal  prerogative,  to  favor  our  exertions  to  correct  the 

grievancca  under  which  we  labor. 
j  We  humbly  suggest,  thnt  the  Lemslative  Council  should 
be  increased  in  number,  of  whom,  f  small  proportion  only, 
strictly  limited  by  law,  to  be  permitted  to  hold  or  enj"y  any 
;  place  of  emolument  or  profit  under  the  government,  or  to 
bo  membera  of  the  Executive  Council. 

Secondly,  that  the  Judges  ofthe  Court  of  King's  Bench, 
be  not  Legislative  Councillors,  nor  Executive  Councillors, 
nor  Privy  Councillors,  in'  any  respect  in  the  Colony. 

Thirdly,  that  the  .ludges  shall  not  be  permitted  to  absent 

themselves  from  the  Province,  but  on  the  most  reasonable 

cause  and  with  leave  obtained,  aa  prescribed  in  the  British 

Acta  relative  to  Colonial  Officers. 

Fourthly,  that  the  Judges  be  made  independent  u  in 


England,  holding  tbair  oiBcM,  not  u  at  preiciit  in  Ihii  Pro- 
vince, but  during  good  behaviour,  lo  be  enqairable  into  by 
impeachment  alune,  in  the  ProTincial  Parliament,  before 
the  LegittatiTO  Council,  when  that  body  it  ao  modified  aa 
to  become  an  independent-branch  of  the  Le^lalure. 

Fiflbly,  that  for  aome  time,  at  least  till  the  Province  af- 
fords an  adequate  source  of  legal  and  constitutional  educa- 
tion, the  Judges  be  appointed  from  the  bar  in  England. 

Sixthly,  (hat  a  Legislative  Act  be  made  in  the  Provincial 
Parliiiment,  to  facilitate  the  mode  in  which  ihe-preaent  con- 
alilutiooal  responsibility  of  the  advisers  of  the  local  govern- 
ment, may  be  carried  praciically  inio  effect;  not  only  by 
the  remova}  of  these  advisers  from  oflice,  «lien  thoy  lose 
the_  con6dence  of  llie  people,  but  also  by  impeachment 
for'  the  heavier  offences  ch.irgoable  against  them. 

Seventhly,  that  our  present  Jury  system  be  amended  by 
a  new  law,  whcreliy  the  jurots  to  tie  impanncllcd  may  be 
more  eqiiilly  selected  from  the  country,  and  lesa  at  the 
mere  nomination  of  the  Sheriff  or  his  officers;  such  new 
law  to  extend  both  to  Grand  and  Petit  Jurors. 

Having  thus,  und'.-r  the  pressure  of  the  present  crisis, 
hastily  concen.rate J  our  most  pressing  grievances  and  hum- 
bly prayed  for  *l"d  Royal  aid  of  your  JVIajealy's  prerogative, 
in  providing  appropriate  remedlca.  we,  your  Majesty's  duli- 
'  ful  and  loyal  subjects,  cannot  omit  again  to  bring  under  your 
Majeaty'a  ecrious  notice,  as  indicative  of  tlie  necessity  of  u 
change  of  men  and  measures,  the  r«rent  violent  and  un- 
conalitutiopal  removal  froin  otTice  of  the  Hon.  JohrrWalpole 
Willia ;  a  public  wrong,  calling  more  and  more  loudly  for 
our  most  earnest  remonstrance  to  your  Majesty,  and  strongly 
elucidating  the  injurious  character  of  the  policy  pursued  by 
die  present  Provincial  administration. 

Such  was  the  apprehension  of  tiie  practical  bad  conse- 
quences of  the  King's  Bench,  being  without  a  casting  voice, 
that,  previous  to  Easter  Term  laat,  a  memorial  was  ad- 
dressed lo  His  Exrellency,  pointing  out,  in  some  respects, 
the  failure  of  justice  in  such  estate  of  tilings,  and  request- 
ing His  Excellency  lo  suspend  his  leave  of  absence  to  the 
Chief  Justice,  whose  d>  parlnre  from  the  Province  was  at 
that  time  publicly  spoken  of,  6ven  until  after  the  approach- 
ing term.  His  Excellency,  however,  did  not  think  proper 
ao  to  do,  and  the  evil  consequences  anticipated  have  been 
'-realized.  During  the  Teiins  of  Michaelmas  and  Hilary, 
.,  last  past,  with  a  full  Hench,  there  was  not  fsnor  than  ten 
cases  wherein  diflerences  In  opinion  arose  amongst  the 
Judges  on  impprtant  points;  and  in  Easier  Term,  during 
which  the  Chief  Justice  was  absent,  the  two  Puisne  Judges 
were  divided  in  opinion  In  sis  several  cases.  In  such  a 
state  of  things,  substantial  justice  cannot  be  said  to  be  ad- 
ministered. The  Provincial  Law  wisely  enacts,  that  your 
Majesty's  Chief  Justice  of  this  Province,  together  with  two 
Puisne  Justices,  shall  preside  in  Ihe  Court  of  King's  Bench. 
And  aa  a  diversity  of  opinion  has,  in  many  important  points, 
unhappily  prevailed  among  llie  Judges  of  that  Court,  »hich 
is  the  only  one  of  superior  jurisdiction,  and  from  which,  in 
the  vast  msjoriiy  of  cases,  there  can  be  no  appeal,  the  im- 
portance of  maintaining  thai  Court,  as  organized  by  law, 
becomes  Ihe  mor»  urgent,  and  the  violation  of  tliat  la»  pro- 
ductive of  :he  greater  evils. 

Under  those  circumsiancrs,  we  feel  that  the  Hon.-  Mr. 
Juatice  Willis  deserves  the  approba'inn  and  confidence  of 
all  good  men,  for  withdrawing  from  the  Court  House,  under 
a  conscientious  conviction  in  his  own  breast,  that  he  could 
not  administer  justice  according  to  law,  while  the  Court 
was  not  constituted  as  thnt  law  required. 
Sensible  as  we  are,  that  Ihe  appointment  of  Judges,  es 
,  leemcd  by  Ihe  people  for  their  learning,  and  beloved  by 
them  for  their  virluos,  lit,  in  every  Colony  so  tilcssed,  Ihe 
moat  conclusive  evidence  of  the  health  of  the  great  body 


politic;  M> do  w» fMl,  that  Ibia dtlibei.  ,  violnl.  and  ih»« 
coatUtutional  ^removal  of  Mr.  Jnatico  Willia,  daprivin|  aa 
of  tbo  banafil'of  hia  bonorable  and  conacienciaua  atrvieca, 
ia  a  grievance  of  audi  aaagnituda  aa  roquiraayoar  Hajaaiy'a 
palamal  interference ;  and  thia  evil  wa  teal  Iha  mora  aarioua, 
becanae  it  furniahea  tha  prcaant  Provincial  administration 
with  an  opportunity  of  placing  upon  Iha  ladgaant  seat  men 
laboring  under  thoaa  prejudicea  of  family  connactions  and 
party  feeling,  frnm  which  Mr.  Juatice  Willia  waa  neccsaarily 
and  happily  free;  peraona  wiilial,  very  inferior  to  that  gen- 
gleman,  in  education,  in  talents,  and  in  legal  knowlcdga. 
While  strongly  feeling  thia  injury,  your  Mnjcaty  will,  »a  be- 
aeerh,  hear  our  complaint  of  iha  conduct  of  the  Hon.  Mr. 
Justice  Sherwood,  wlio,  in  tha  abaence  of  the  Chief  JuslSca 
and  of  Mr.  Justice  Willis,  pi.  reeded  alona  loesercise  all 
the  powers  of  your  Majesty's  Court  of  King's  Bench,  and 
yet  abstained  from  offering  any  justification  forsoch  assump- 
tion for  the  satisfaction  of  Ihe  public,  ahhough.  requested 
to  give  to  the  Bar,  his  legal  reasona  for  such  a  courae.  Ho 
had  at  that  time  vacated  hia  office,  by  absenting  bimatif 
from  the  Province,  without  the  leave  prcscribad  hy  law. 

We  should  omit  a  mailer  of  the  first  imponanca  lo  ihe 
happy  conduct  of  our  civil  affairs,  did  we  forbear  to  men- 
tion to  yonr  Majesty,  n  iih  alt  tlie  delicacy  becoming  us, 
when  referiing  to  the  exercise  uf  your  royal  prerogative, 
the  total  inaptitude  uf  military  men,  for  civil  rule  in  this  Pro- 
vince. 

1'ho  almost  constunt  absence  of  your  Majesty's  represen- 
tative from  the  neat  of  Gcvernineni,  where  almost  daily  is 
required  Ills  assiduous  supcrlntendance  over  public  afl'airs, 
and  public  functionaries — his  total  unacquainlanee  with  tho 
inhaliilanis  of  Ihe   country,  with  the   exception  of  Ihoae 
whose  odicial  occupations  place   them    aliout    his  person, 
whereby  he  can  be  but  ill  informed  of  tiio  true  state  of  the 
country,  or  of  the  condUlon  or  wants  and  wishes  ofils  peo- 
ple-the  charge  of  disloyalty  against    those  who  question 
the  policy  of  the  present  administration — a  aystero  of  es- 
poihage  spreading  from  the  seat  of  Covernnient,  over  tho 
face  of  the  country — a  threatened  degeneracy  in  the  stale 
of  society,  endangering  hy  the  insidious  operations  of  those 
morbid  causes,  Ihal  public  feeling,  truly  British,  and  yet  ha|i- 
plly  alive  in  this  colony— tho  undue  influence  over  alec- 
tors  in  many  ways,    but  especially   hy  tho  issuing  of  palenta 
granting  laud,  sent  into  the  country,  in  profusion  lo  be  dia- 
iributcd  by  candidates  acceptable  to  the  present  Provincial 
administration— the  acceptance  of  office  by  roemben  of  the 
House  of  Assembly,  without  vacating  their  acata,  aa  iathe 
necessary  cunscquenco  in  England,  and  the  almost  mortal 
violence  uli'ered  to  the  constitutian  by  the  exercise  of  worae 
than  military  rule  in  the  intimidation  of  the  more  dependant 
members  of  the  Legislative  Council  into  the  views  of  tha 
administration  at  Ihe  peril  of  their  offices,  aa  waaexpoaed 
in  thetestimony  of  Ihe  Honourable  Wm.  Dickson  and  tho 
Honourable  Thomas  Clark,  in  their  evidence  before  a  com- 
mittee of  Ilio  House  of  Assembly,  during  Iha  laat  sasaion  of 
llie  Provincial  Parliament     Wherein,  we  your  Majeaty'a 
I'ulthful  and  loyal  subjects,  being  greatly  aggrieved,  moat 
humbly  most  earncally  and  cunlidenlly  pray  your  Majetty, 
fur  redress  as  far  as  such  redress  lies  within  your  Majeaty'a 
constituted  power.     And  as  an  object  filling  ua  with  peculi- 
ar solicitude,  we  do  most  earnestly  importune  your  Majesty, 
thiit  ^ou  will  b3  graciously  pleased  to  restore  Mr.  Juatice 
Willis,  to  the  Honourable  situation  to  which  your  Majesty 
had  appointed  him  and  thus    protect  your  Majeaty'a  royal 
choice,  your  faithful  Judge,  and  us  your  loyal  subjects,  from 
the  wrongs  that  arbitrary  rule  in  ibe  Provincial  aulhoritira 
unchecked,  would   asaurcdiy  inflict. 

And  your  Majesty's  Petitioners  aa  in  duty  bound  will  aver 
pray. 


